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Abstract 

 

No court can function without a judge.  How a judge rules on a case in a material way 

determine the quality of justice of a legal system.  A judge in the early Republican China 

faced with challenges of not having enough legal codes, case precedents and judicial 

guidelines in trying cases.  They solved this problem by resorting to combining what they 

had learned from the past and the present, from the Chinese legal thoughts and the Western 

jurisprudence wherever possible.  While much previous scholarly works have informed us 

that a binary division of the traditional and modern legal system of China was not correct in 

defining the Chinese justice system in actual practice, also much has been done in helping us 

understand that the traditional practices and the Western ideologies both affected the 

development of legal culture of China in the early twentieth century, little yet to date has 

discussed the factors that shaped this process of adoption and selective appropriation of rules 

and practices between the new and the old justice system, especially with the criminal law 

regime.  This paper examines how judges of local criminal courts of the early Republican 

Beijing mixed and matched westernized rules and imperial doctrines in coming up with their 

written judgments.  More importantly, this paper discusses how these judges perceived their 

role in the new legal system and justified this mix-and-match approach of arriving at criminal 

judgments that fitted this role.  Such self-perception as the ones knowing the best of both 

worlds (i.e. the past and present, the Chinese and the Western) deserved much attention if we 

wish to understand the Chinese path towards its legal modernity in the early 20th century. 


